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FROPCSED AMENDMENTS TO THE FEDERAL
RULES OF BANKRUPTCY PRCCEDURE

Rule 5011. Withdrawal and Abstention
from Hearing a Proceeding
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1 (b) ABSTEN&‘ION FROM HEARING A PROCEEDING.
2 Yeless—a diatrict judge—orders -otherwise;—a A
3 motion for abstention pursuant to 28 U.Ss.C. §
4 1334(c) shall be governed by Rule 9014 and shall be
5 sexrved on the parties to the pProceeding. heafd—bf
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2 RULES OF BANKRUPTCY PROCEDURE

Subdivision (b) is amended to delete the restriction

that limits the role of the bankruptcy court to the .
filing of a report and recommendation for disposition of
a_motion for abstention under 28 U.S.C. § 1334(c)(2).
‘This amendment is consistent with § 309(b) of the
Judicial Improvements Act of 1990 which amended §
-4334(c)(2) so that it allows an appeal to the district
court of a_ bankruptc court’s order determining -an -
abstention motion. This subdivision is also amended to
clarify that the motion is a contested matter overned

by Rule 9014 and that it must be served on _all parties
to the proceeding which is the subiject of the motion.

{(NOTE: THE ABOVE IS THE COMMITTEE NOTE THAT ACCOMPANIED
THE PROPOSED AMENDMENT TO RULE 5011 THAT WAS APPROVED BY
THE JUDICIAL CONFERENCE IN SEPTEMBER 1990, SHOWING THE
CHANGES RECOMMENDED BY THE ADVISORY COHHIT?EE AT THIS

Rule 9027. Reméval

* ok % % %

1 te)} (d) REMAND. A motion for remand of the
2 removed claim or cause of action shall be ‘governed
3 by Rule 9014 filedwith-the-elesk and served on the
4 parties to the removed claim or cause of action.
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COMMITTEE NOTE

The abrogation of subdivision (b) is consistent with
the repeal of 28 vu.s.cC. §$ 1446(d). The changes
substituting the notice of removal for the application
for removal conform to the 1988 amendments to 28 U.S.C.
§ 1446.

Rules 7008(a) and 7012(b) were amended in 1987 to
require parties to allege in pleadings whether a
proceeding is core or non-core and, if non-core, whether
the parties consent to the entry of final orders or
judgment by the bankruptcy judge. Subdivision (a)(1) is
amended and subdivision (£)(3) is added to require

parties to a removed claim or cause of action to make the : -

same allegations. The party filing the notice of removal
must include the allegation in the notice, and the other
parties who have filed pPleadings must respond to the
allegation in a separate statement filed within 10 days
after removal. However, if a party to the removed claim
or cause of action has not filed a pPleading prior to
removal, there is no need to file a separate statement
under subdivision (£)(3) because the allegation must be

included in the responsive pleading filed pursuant to
Rule 7012(b).

Subdivision (e), redesignated as subdivision'(d), is
amended to delete the restriction that limits the role
of the bankrugtcz court to the filing of a report and
recommendation for disposition of a motion for remand
under 28 U.S.C. § 1452(b). This amendment is consistent

with § 309(c) of the Judicial Improvements Act of 1990,
which amended § 1452(b) so that it allows an appeal to







